
This Agreementmadeandenteredintoonorasofthe@dayof '+-OOI. byand 
between the Norfolk Southern Railuay Company ("Norfolk"). the Indiana Harbor Belt Railroad 
("MBRY, Arrow Terminals (".XITOW") and the City of Chicago ("City"). 

WITNESSETH: 

U'HEREAS. i t  has come to the attention ofthe Commission by the City's Petition that an 
inquiry should be made into the matter of the establishment of a new grade crossing at the 
intersection of 126'h Place and the tracks ofNorfolk; the reconstruction of an existing grade crossing 
at the intersection of 1261h Place and the track of Arrow; and the removal of an existing viaduct 
structure canylng a rail line no longer in use by the MBR over 126' Place; and 

WHEREAS, proper investigation has been made of the circumstances surrounding the 
aforesaid crossings and viaduct by representatives of the City, Norfolk. Arrow and MBR: and 

WHEREAS. the physical aspects. including geometries of the intersections. train movements. 
vehicular traffic volume. and all other pertinent data relating to the structures have been obtained: 
and 

WHEREAS. the parties are mutually agreeable to accomplish the proposed improvements 
upon a determination of the Commission by order, as applicable. 

NOW. THEREFORE. in consideration of the premises and of  the mutual covenants and 
agreements as hereinafter contained. the parties pray that the Illinois Commerce Commission enter 
an order according to the provisions of Section 18c-7401 of the Illinois Commercial Transportation 
Law. as applicable, requiring that certain improvements as hereinafter stated be made and that the 
cost for the proposed improvements be paid by the City. To Wit. the parties agree as follows: 

Section 1. All improvements encompassed by this Agreement shall be made in accordance with all 
applicable State laws. rules. standards. regulations, orders and procedures in general. 

Section 2. The parties agree that the following improvements are proper and in the interest ofthe 
public safety: 

(A) the construction of a new at-grade crossing at 126Ih Place and Norfolk's Calumet River 



\, 

hndustnal Track .LLile Post 3.6. ~t J iocmon Jpprouimateiy 3 ! 1 l  iesr east oiTorrence Avenue and 
2500 feet north of 130'" Street w h i n  the city oiChica_go. as shown on plans desipated as Group 
Exhibit .A. which is attached hereto and made a pan hereot. 

(B)  the reconstruction of an at-gade crossing of the single track of .krrow. at a point 
Jpproximately I375 feet east ofTorrence Avenue and 2-00 feet north of 130'" Street. where 126'" 
Place crosses an existing rail spur that extends into Arrow's private property at extended Muskegon 
Avenue within the city of Chicago. as shown on the plans in Group Exhibit A. 

(C) the removal of an existing viaduct structure carryinga rail line no longer in use over 126Ih 
Place. at a location approximatelv 655 feet east ofTorrence Avenue. at Bridge Number 522-162 of 
the Cal-Western Industrial Line of the MBR, as shown on the plans in Group Exhibit A. 

Section 3 . A preliminw estimate of the cost to accomplish the proposed improvements has been 
made as follows: 

(A) With respect to the new at-grade crossing on the Norfolk's River Line. the cost estimate 
oftheconstructionofthecrossing surface with platformconcrete material is S38.500.00 and thecost 
estimate for the grade crossing warning devices is 5199.800.00 for a total cost estimate of 
5238.300.00. 

(B) With respect to the reconstructed at-grade crossing on the Arrow track, the cost estimate 
ofthe construction ofthe crossing surface with platform concrete material is $38.500.00 and the cost 
estimate for the cross bucks is $2.000.00 for a total cost estimate of S40,500.00. 

(C) With respect to the demolition and removal of the existing viaduct structure carrying a 
rail line no longer in use on the Cal-Western Industrial Line of the MBR. the cost estimate is 
s40.000.00. 

Section 4. Upon issuance of a Commission order, according to the requirements contained therein, 
Norfolk and Arrow shall proceed toward the completion of the work proposed herein with respect 
to the respective crossings, and the City shall proceed toward the completion of the work proposed 
herein with respect to the demolition and removal ofthe viaduct structure. Norfolk. . b o w .  and the 
City shall accomplish the work with its own forces or appropriate contracted services. and each shall 
submit plans within ninety (90) days, with the submission of progress reports at six ( 6 )  month 
intervals. The proposed improvements shall be completed twelve (12) months from the date of the 
Commission's order. 

Norfolk shall file all necessaryregulatory filings within ninety(90) days with the appropriate 
state and/or federal agencies including but not limited to Form I ,  2,  or 3 , as appropriate, to the 
Illinois Commerce Commission relating to the creation ofthe new at-grade crossing. Arrow. as the 
owner and/or operator ofthe track (reconstructed crossing) and/or MBR. as the registeredrail carrier 
that operates on the track (reconstructed at-grade crossing), shall file all necessary regulatory filings 
within ninety (90) days with the appropriate state and/or federal agencies including but not limited 
to Form 1.2 or3, as appropriate. to the Illinois Commerce Commission relating to the reconstructed 



.it-gadecrossins. LHBRshaIl filenithin ninety1 W:II days acopyofits employee bul le t inconcem~n~ 
stop tlag operations of all train movements over the track owned and/ or controlled by ,Arrow. 

Section 5 .  The parties agree that the construction costs and the demolition and removal costs for 
the proposed improvements shall be borne 10006 by the City. Norfolk and Arrow shall be 
responsible for all future maintenance and compliance with any applicable state and federal 
r e g  latory requirements regarding their respective F a d e  crossings. 

At any time following installation of the new at-grade crossing, should the prefabricated 
crossing surface with platform concrete material fail. wear out or become unusable for any reason 
in Yorfolk's sole discretion. the City shall furnish at its expense replacement crossing surface with 
platform concrete materials ("replacement materia1s"i. If after reasonable notice. the City fails to 
provide the replacement materials. Norfolk reserves the right to substitute and install its standard 
timber and asphalt surface at its own expense. 

Section 6 .  The City is financially able and willing to bear the cost of construction for the proposed 
improvements and indicates its intent by ordinance attached as Exhibit B, which is attached hereto 
and made a part hereof. 

Section 7. Special Provisions 

(A) Because some of the improvements will be performed by the City and/or its contractor, 
contractor insurance and railroad liability insurance shall be obtained as specified by the Illinois 
Department of Transportation. 

(B) Within thirty (30) days of the date of the Illinois Commerce Commission's order 
subsequent to this Agreement. Norfolk. MBR and Arrow shall submit to the Director ofprocessing, 
Transportation Division of the Commission. the name. title. mailing address. phone and facsimile 
numbers of the project managers. 

( C )  Norfolk conditions its execution of this Agreement on the City's promise to complete 
Phase 7 of the Chicago Manufacturing Campus which consists. in part, of grade separation of two 
existing Norfolk grade crossings ( 3  tracks) at I 30h  Street and Torrence Avenue. 

Section 8. This Agreement shall be binding upon the parties hereto, their successors or assigns. 
Upon execution ofthis Agreement by all parties, the Illinois Commerce Commission shall enter an 
appropriate order within sixty (60) days. accepting or rejecting each stipulation according to the 
provisions contained herein. 

IN WITNESS WHEREOF. the parties have caused thls Agreement to be executed by their duly 
authorized officers. as of the dates indicated herein. 





. .  . .  Agreement -0nceming the establishment o f a  
new grade crossing at the intersection of 1 26Ih Place with thetracks ofthe Norfolk Southern Railway 
Company; the reconstruction of an existing grade crossing at the intersection of 126'h Place with the 
track of Arrow Terminals; and the removal of an existing viaduct structure carrying a rail line no 
longer in use by the Indiana Harbor Belt Railroad over 12Gh Place, all in the City of Chicago. Cook 
County. Illinois. 

1% 

Executed by the City of Chicago this &-day of 

CITY OF CHICAGO 

By: 

Attest: 
/-- 



%pcrkwd Agreemenr k-oncsming the esrablishmmt o f a  
new grads crossing ar rhe inrersrcrion of 126" Place wirh h e  uxks ofrhe Nortblk SourhernRail~aay 
Company; rhe reconstruction of an exisring grade crossing a i  rhe intersection 01126'" Place with the 
nack of Anow Terminals; and the removal of an existing viaduct s~rucnue carrying a rail line no 
longer in use by rhe Indiana Harbor Belr Railroad over 12@ Place, all in rhe City of Chicago, Cook 
Counry, Illinois. 

Executed by Arrow Tsrminals this /./ day of %b h ,2001 

Ancsr: 



Agreement concerning the 
establishment of a new grade crossing at the intersection of 126Ih Place with the tracks of 
the Norfolk Southern Railway Company: the reconstruction of an existing grade crossing 
at the intersection of 126Ih Place with the track of arrow terminals: and the removal of an 
existing viaduct structure carrying a rail line no longer in use by the Indiana Harbor Belt 
Railroad over 126Ih Place. all in the City ofChicago. Cook County. Illinois. 

Executed by Norfolk Southern Railway Company this ~ day of . '001 

NORFOLK SOUTHERN RAILWAY 
COMPANY 

D. A. atcrvn 



. .  Agreement concerning the establishment of a 
new grade crossing at the intersection of 126’ Place with the tracks of the Norfolk Southern Railway 
Company; the reconstruction of an existing grade crossing at the intersection of 126” Place with the 
track of Arrow Terminals; and the removal of an existing viaduct structure carrying a rail line no 
longer in use by the Indiana Harbor Belt Railroad over 126‘h Place, all in the City of Chicago, Cook 
County, Illinois. 

Executed by Indiana Harbor Belt Railroad this *day of ~&,LY’  ,2001. 

INDIANA HARBOR BELT RAILROAD 
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WHEREAS, The State of Illinois, acting through its Department of Transportation 
(the ‘State”), and the City of Chicago (the T i m ,  acting through the Department of 
Transportation of the City (“C.D.O.T.7, desire to implement a 2000 Road €3-0- 
(the ‘Program’) in the City; and 

WHEREAS, The purpose of the Program is to provide for various impmvements 
(the .prOjectsl) which promote the safe and effiamt movement of vehicular and 
ped- e a 5 c  within the Cits; and 

WHEREAS, The City wishes to avail itself of federal funds authorized by the 
Transportation Equty Act for the 2 1 c a w  and other federal legislation; and 

WHEREAS, From time to time the City may pmvide funding for the Projects 
through the promds of its general obligation bonds or through other City sources; 
and 

WHEREAS, From time to time the State may provide funds &om State sources for. 
the Projects; and 

funding for the Projects; and 

o tha  units of local goverpment (-LQcal Govanmenr); and 

WHEREAS, From time to time the County of’Cook (the ‘Counm may provide 

WHEREAS, From time to time the City may receive funds for the Projects h r n  

WHEREAS, The d v i t i e s  funded with federal, State, City, County or Local 
Government funds (the ‘Project Funds7 include but are not limited to the 
acquisition of right-of-way, prrlrmrnarg engineering. con- consauction, fom 
account construction and/or consauction enginurhg/superrrision of highway and 

‘highway-related projects; and 

funds; and 

-REAS, To monitor eSe3ivdy the expenditun of the Project Funds and to set 
forth the obligations of the City and the State, County or Local Government. the City 
will enter into project funding agreements or amendments thereto WdiViduaI 
project Agmmentsl) with the State, County or Local Government, as appmpriate, 
for each new project and wiU amend various project funding V B  which have 
been executed prior to this ordinance and which require additional funding, now, 
thhrr ,  

. .  

WHEREAS, The State administers and distributes certain of the federal and State 



2,'16/2000 XPORTS OF C O M M l T E E S  25437 

Be I t  ordame ' d by the City Council of the Ciry of Chrcclgo: 

SECTION 1. The preambles Of ttLls ordinance are hereby incorporated into 
r tcxt as if set Out h n d n  in full. 

SECTION 2. The Mayor of the City or the Commissioner of C.D.O.T. (the 
'Commissiond) is h e b y  authorized to execute, subject to the review of the 
Corporation Counsel and subject to the approval of the Budget Director, Individual 
Project Agreements or amendments thento with the State, County or Local 
Government with respect to the Projects Listed in the attached Exhibit A and Exhibit 
B, including Projects for which agmmmts  have been executed prim to this 
ordinance and which nqUin additional funding. 

SECTION 3. The City Council henby appropriates and authorips for Projects the 
erpenditure of the federal, State, Counq and/or Local Government funds in such 
amouzlts as may arsntally be rtcQvcd ' but not to exceed Three Hundred Eighty-* 
Million Dollars ($385,000,000). 

SECTION 4. The City Compinller is hereby directed to disburse the Project 
Funds as nquirrd to carry out the Individual Project Agreements. 

SECTION 5. The Commissioner is authorized to execute such addiiional 
documents, information, assurances and certifications in connection with the 
I n d i v i W  Project Agreements as may be ncassay or rrquind by the State, County 
or Local Govunmcnt, including provisions for i n d d c a t i o n  and transfers of 
-way jurisdiction and mainteaance betareen the City and other highway 
authorities. The Commissioner is further authorized to execute revisions relative 
to budgetargitrmswithinLodmidualprOject~~ts, uponappmvalofthe State, 
County or Local Government as long as such revisions an witbin the budgetary 
comaaints as provided thenin or by the City C o u n d .  

SECTION 6. Subject to the review of the Corporation Counsel, the C o ~ o n c r  
is authorized to execute a g r ~ ~ ~ e n t s ,  including pass-through m m t s  and other 
agmmmts with aBQfB(?t Local Government, for the nimbursrmcnt by the City of 
fonre accountworkwith respect to  the Projects described henin- said 
-+rn&+qpunm-d~~~L exce&.&~rcc. account 
budgetheitawa ntained-in the Indrmdual Project Agreement which relates to the 
afFeeted Project. 

. . .. . .e' . 



25438 JOL?wAL--CiTY COUNCLCHICAGO 2/16/2000 

SECnON 7. The Commissioner is hereby authorized to execute on behalf of the 
City, subject to the approval of the Corporation Counsd, any lease, easement or 

.- ~ other document *th pnmte meties or Local Govunmmt for the tcmprary use of 

purposes of staging, access or s imi la r  purposes, subject to terms and conditions, 
including indc tim, and to the exrent reasonabiy necessary or appropriate. 
to implement or complete such Project. 

4 estate adjacent to or adjointng the site of any Project authonzed herein, for the - - 
' -  

- SECTION 8. NO later than the tenth (lo*) day after the complaion of each 
calendar quarter, the Commissiona shall file with the Committee on Finance and 
the Committee on the Budget and Government operations, a compilation of all 
hdividual prole3 Agreements entered into or amended by the City m the prrceding 
quarts. 

SECTION 9. The City Clerk is hereby directed to transmit two (2) M e d  copies 
of this ordinance to the Division of Highways, D-ent of Tmnsportation of the 
State of Illinois through the Dis~ct Engineer of Disaict 1 of said Division of 
Highways. 

SECTION 10. To the ertent that any ordinance, resolution, rule, order or 
p h i o n  of the Muniapal Code of Chicago, or part thereof, is in c o d k t  with the 
p e o n s  of this ordinance, the provisions of this ordinance shall be controlling. 
l fanp section, paragraph, clause or provision of this ordinance shall be held invalid, 
the invalidity of such s d o n ,  paragraph. clause or prwisions shall not a&a any 
of the other provisions of this ordinance. 

SECTION 1 1. This ordinance shall take c&a upon its passage and a p p d  

miit "A" referred to in this ordinance printed 
on page 25440 of this Journal.] 

Exhiit 'B" rrfared to in this ordinance reads as follows: 

Exhibit 73: 

This &%it includes dunonstration projects and other projects funded under the 
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Transporratlon Zquaty Act for the 2 In century and other federal-, State-, County- or 
Local Government-funded programs. Projects &gible for funding under these 
sources mdude, m t h o u t  lirmtatlon, acqusinon of nght-of-way, prehunary 
engmeenng, contract construmon, force account cons t rumon and/or consmctlon 
engmetnng/supamion projects for: 

. 

Alleys 

Area Impmnnents 

Beautikaaon 

Bikeways 

Bridges 

Curbs and Gutters 

Lanciscaping 

pedways 

w w - =  
Sidewalks 

signage 

speaal Community Projects 

S W t S  

Traf6c Signakation 

Transit 

Vaulted Wants 





Via facsimile transmission 

September 24, 2001 

Mr. Bruce C. Spitzer Mr. Roger A. Serpe 
Metge, Spitzer & Kreid Indiana Harbor Belt Railroad Company 
33 North LaSalle Street, Suite 2700 I 1  1 West Jackson Boulevard, Suite 2215 
Chicago, IL 60602-2605 Chicago. IL 60604-3503 
Fax No.: 312-580-1592 Fax No.: 312-786-9286 

Mr. Joe Pontoli. President 
Arrow Terminal 
150 Pleasant Drive, Suite 200 
Aliquippa, Pennsylvania 1 SO01 
Fax No.: 724-419-1070 

Re: Revised 1261h Place Aereement - ICC Docket No. T01-0018 

Gentlemen: 

Per our discussions this week and with your consent, I have edited the 
agreement by hand to delete extraneous references to the Illinois Commerce 
Commission. Specifically, I deleted the following: (1) on page 1 of the 
Agreement, from the title, I removed the words “State of Illinois,’’ Illinois 
Commerce Commission,” and “Stipulated”; (2) on page 3 of the Agreement, I 
struck the last line of the page (“Executed by the Commission this [blank] day 
of [blank] 2001.”; (3) on page four, I struck the entire blank signature line; and 
(4) on each of the signature pages, from the first line, I struck the words 
“”Illinois Commerce Commission Stipulated” and “No.” For your review and 
your files, I attach a draft copy of the hand-edited Agreement. These changes 
do not in any way alter the rights and obligations of the parties to the 
Agreement. I will be grateful if you fax back your approval of these changes. 

Please call me if you have any questions about these editorial changes. On 
Friday of this week, I intend to re-file and serve the hand-edited Agreement 
with the Commission. Thank you for your cooperation in this matter. 

Sincerely 

4 
Alan E f  Neff 
Assistant Corporation Counsel 
encl. 
cs: Chris Wuellner 

Henry Humphries 



TELEPHONE (3  12) 786-35 IS 

FACSIMILE ( 3  I21 786-9286 
E-MAIL roger Serpe@hbrr corn 

Octohcr 2. 2001 

VIA FACSIMlLE - .-- 
Alan 11. Ncl'f. Esq. 
Assistanr C:orporarlon Counsel 
City of Chicago - Dcpartinent of Law 
Regulatory & Avjatiori Litigation Llivisiori 
30 North L:iSaIlc Street, Suite 900 
Chicago, llliriuis GO602 

Rc: 

DGir .4h: 

Revised 1 2bth Y l x e  Agreemcnr; I C C  Dockct KO. 1'01-00'18 

In  rcspunsc to your lctter oFScptenibcr 24. 2001 forw,uding certain line-ou;s lioiu the 
agrceinenl previously executed by the paities. this will confirm that Indiana Harbor Belt Railroad 
C:onipatly has no ObJWtlOilS. 

Tlrn line-outs to which no objcctions arc raised are as follows: 

. Delcrion 0f"Srare of Illi~rois, Illinoiu Commerce Commission," and the word 

Deletion from the briltom of paze 3 of"'Executed by the Commission this - 

"Stipulared" from Urr: tirlc. 

. 
day ol'. 
Commission, 

Deletion froin each party's signature page orthe words "lllinois C.ommercc 

word "Agrcement." 

, 1001 ?' '  and the rollowing siamlurc page ti)r the 

b 

Cornniission Stipulated" preceding "Agrcement," N I ~  "No. - " rollowing thc 

Very ..- . frilly yours. 
.. \ 

General Couns l  

RAS/ddl 



B~tica C. S P I ~  

September 28,2001 

Via Fax: 744-6798 

Mr. Alan H. Keff 
Assistant Corporation Counsel 
City of Chicago 
Department of Law 
30 North LaSalle Street, Suite 900 
Chicago, IL 60602 

Re: 

Dear Alan: 

Revised 126* Place Agreement; ICC Docket No. T01-0018 

In response to your letter of September 24,2001, forwarding certain he-outs from the agreement 
previously executed by the parties, this will confirm that Norfolk Southern Railway Company has no 
objections. 

The line-outs io which no objections are raised are as follows: 

Deletion of “State of Illinois, Illinois Commerce Commission,” and the word 
“Stipulated” from the title. 

Deletion f iom the bottom of page 3 of “Executed by the Commission this - day of 
, 2001,” and the following signature page for the Commission. 

Deletion from each party’s signature page of the words “Illinois Commerce 
Commission Stipulated” preceding “Agreement,” and “No. -” following the word 
“Agreement.” 

Very truly yours, 

METGE, SPITZER & KREID 

Lzs--.- 
Bruce C. Spitzer 

BCSIlc 

cc: Mr. Thomas W. Ambler (NS File No. CR68 H5-49) 



ARROW TEFWlIiNALS LP 
HAMPTON CEVILR 150 PI.EASA\T DRIVE - SUITE 200 ALIQIL‘IPPA, FA 15001 
(724) 419-1000 FAX 17241 419-1010 

November 7 .  200 1 

Mr. Alan 14. Seff 
Assistait Coiyoration Counsel 
City of Chicago 
Department of La\v 
30 North LaSalle Street 
Suite 900 
Chicago, IL 60602 

RE: Revised 126* Place Agweiiienl 
TCC Docket No. 701-0018 

Dear Alan: 

In response to your letter or September 24,2001, forwarding certain line-outs from the 
agreement previously executed by the parties, this will confirm that An-ow Terniinals LP 
has no objections. 

The line-outs to which no objections are raised xc as follows: 

Deletion of “State of Illinois, Illinois Commerce Commission”, and the word 
“Stipulated” from the title. 

Deletioil from the bottom of page 5 of “Executed by the Commission this _. 

day of 
Commission 

,2001,” and tlic following signature pagc for thc 

e Dcletion from each party’s signature page of the words “Illinois Conmercc 
Comnlission Stipulated” preceding “Agreement,” and “No. 
following the word “.4greement”. 

‘. 

Yours truly, 

Joseph J. Pontoli, Sr. 
President 

Via Fax 512-744-6798 

w g e  and rail tcnninals, pubuc warehousing. pvkaging. and processing 
for fen0 alloys. sreel producls and yeneml conunodilieti. 



ATTACHMENnEXHlBlT 

ITEM TO LARGE TO SCAN 
COPY AVAILABLE FROM FORMAL FILE 


